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Only Small Decrease in Admissions 


The significant fact regarding the figures for admission to the bar during 
1933 (The Bar Examiner, April, 1934, p. 132) seems to be that the depression 
has had only a very slight effect in reducing the number of successful candidates. 
There has been a very noticeable tendency to make the examinations harder 
and better, but the number admitted still remains well above nine thousand. 
With the increase of first- and second-year law school classes since 1931, the 
number of admissions is likely to grow to some extent in the next year or two. 
After a steady decrease in law school attendance over a period of five years, 
it looks as though the curve has turned upward again. Some comfort can be 
taken from the fact that the decline in the number of students has been mostly 
in the poorer schools and that in those institutions approved by the American 
Bar Association attendance ts now less than one thousand below the peak. 














An Abler and a Finer Bar 


By JOHN KIRKLAND CLARK,* 


Chairman of the New York State Board of Law Examiners and Chairman 
of the Section of Legal Education and Admissions to the 
Bar of the American Bar Association 


Today, more than ever before in the history of the bar, is there need 
for a survey of the field of its activities, the manner in which that field 
is being covered and the problem of its personnel. Unfortunately for the 
profession and the community, the growth of the bar has been all too little 
regulated and supervised—like Topsy, it has “just growed.” 


This is not the time nor the occasion to discuss at length the hap- 
hazard growth of the legal profession in America from early colonial days 
to the present. * * * The crying need is for a thorough and intelligent sur- 
vey of the facts. We know practically nothing as to the extent and nature 
of the field in which members of the bar are engaged, nor have we any 
accurate knowledge of the number of lawyers practising and where they 
are located. The nearest we have come to any scientific correlation has 
been a comparison of population, gross wealth and census computations as 
to those giving the law as their occupation. 


Obviously, the law “‘business”’ has no necessary and in all probability 
has no real relationship to gross population. It probably has a closer cor- 
relation to gross wealth, but it is, in my judgment, far more probable that 
the correlation should be made between the number of practising lawyers 
and a factor which is derived from the population, wealth and, most im- 
portant of all, the group activity or financial and commercial turnover. 
Other factors, also, of course have affected the situation, and still do— 
the growth of the railroad, the street car, the automobile—the growth of 
municipalities—with condemnation proceedings and other legal problems. 
In other words, in communities like Cincinnati and New York, the amount 
of work for the profession clearly does not depend upon the number of the 
inhabitants. There are probably more inhabitants here now than there 
were five years ago, but no one would for a moment contend that, as a 
result, there is more business for the lawyers. * * * The volume of work 
and gross income of the practising lawyers would obviously be, much 
more naturally, proportionate to the gross income of the community, but 
ultimately, as I have just said, the volume of business activity will in all 
probability prove to be the most material factor. 


*An address delivered before the Cincinnati Bar Association, February 13, 1934. 
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To determine what this factor is will require highly scientific research 
by properly qualified economists. Without some fairly accurate knowl- 
edge of the result of these factors, it would seem absurd to try to say that 
steps should be taken to limit arbitrarily the entry into the bar of new 
candidates. We cannot tell how many lawyers are needed. 

* * ok * 
An historical study reveals that, just as the general economic situa- 
tion has been, from time to time, affected by the interruption of the regu- 
lar trends by war, so the ratio of the number of lawyers to the general 
population has likewise been affected. * * * From 1910 to 1920, due to 
the interference of the World War, while there had been a considerable 
increase apparently during the first five years of the decade, the number 
of admissions fell off markedly during the war period, so that in 1920 
there were only 122,000 lawyers to 105,000,000 population. After the 
war there came a sharp rise in the number of lawyers, many of the young 
men in the army having completed their legal education, thousands with 
governmental rehabilitation aid, and entered the profession during that 
decade. In 1930 the totals were 160,000 lawyers to 123,000,000 popu- 
lation. 

This increase from 1920 to 1930 was so extraordinary and the de- 
crease in business which occurred at the end of the decade was so sharp 
that the question of overcrowding became acute. Strangely enough, how- 
ever, in 1930 the percentage of lawyers to the general population was 
almost identical with what it was sixty years before, and on a per capita 
basis, therefore, there seems little ground for the belief that the present 
overcrowding, were business normal, would be regarded as excessive. 


There can of course be no doubt that during the current period from 
1930 to date there has been and is, in the light of all the factors entering 
into the situation, a superfluity of lawyers. Whether or not there is today 
a greater number of lawyers even in a center like yours than will be 
required if, as and when normal business on substantially the basis of ten 
years ago should be resumed, no one is today in a position to say. My 
personal judgment is that there is probably an excess of from 10% to 
20% in the greater centers like New York, Chicago and Los Angeles— 
perhaps also in Philadelphia, St. Louis and Boston, and possibly in De- 
troit, although of course in all of these instances the expression of opinion 
is merely a surmise. 


There is one point involved, however, as to which there is practically 
universal agreement, and that is that the excess is very largely in the 
group of those in the lower range both intellectually and in the economic 
range, based on the extent of service rendered and income earned. Prac- 
tically everybody agrees that we have too many poor lawyers—poor in 
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intellect, lacking in the proper conception of the functions of the bar and 
for the most part poorest in the service which they render to their clien- 
tele. It is this problem which we must face and solve if we are to have 
an abler and a finer bar. 


To appreciate what is required to accomplish the desired result, it 
may be worth a momentary glance backward to see how different is the 
bar today, not merely in its personnel but in its activities as well—the 
kind of legal matters to which the bar is for the most part devoting its 
attention, and the character of the training, both intellectual and ethical, 
which is being received by the members of the bar who are being admitted 
today. 

In the first place, as has been universally recognized and widely pro- 
claimed, the activity of the bar today is infinitely more involved with ordi- 
nary business, commercial and financial, than was the case fifty or sixty 
years ago. The formation of great financial and industrial combinations 
has been accompanied by the creation of large corporation law depart- 
ments and of great legal offices with 15 to 25 partners and staffs of sal- 
aried employees numbering scores of lawyers and many clerical assistants. 
As has been the case with the great business and financial concerns, in 
such organizations the work has been departmentalized and the organi- 
zations are for the most part collections of specialists. 


The most significant factor as it affects the newcomers to the bar is 
the loss of intimate personal contact between the seniors and the juniors, 
for in some of these offices, many if not the majority of the salaried law- 
yers scarcely know some of the partners except by sight. There has there- 
fore come about an almost complete disappearance in a considerable num- 
ber of such offices of the personal influence of the experienced lawyer 
upon the neophyte—the effect which a clerkship in a law office in the old 
days was supposed to and in most cases undeniably did produce upon the 
embryo lawyer. 


During this same period, the process of legal education has likewise 
been taken out of the hands of the practising lawyer and taken over by 
men professionally trained to teach the law. Even thirty years ago, at 
the turn of the century, probably the great majority of those studying law 
were taught by actively practising lawyers and, in the smaller law school 
classes then conducted, there was still something of the relationship which 
existed between the old-time lawyers and the younger men in clerkship 
days. 

Today, with classes ranging in number from 100 to 200 at recitations 
or lectures, it must be hard for the law teacher to know, even by sight, 
the majority of the men in his group. The personal relationship is reduced 
to a minimum and for the most part those giving the instruction cannot 
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give the benefit of what might be called the personality-absorption which 
existed in the old law-office training days. 


The change in the nature of the matters handled by the majority of 
lawyers is another factor which has perhaps been too little considered as 
affecting recent developments. Fifty or sixty years ago, lawyers were 
known almost entirely for their court work. The young lawyers at the bar 
met and observed their fellows and their elders, day after day, in court 
encounters. The juniors at the bar came to know the older and more 
experienced men, through their court contacts, to an extent which is of 
course impossible today, partly because of the increased volume of busi- 
ness, but chiefly because the great majority of the members of the bar 
today in all probability rarely or never get into court. 

* * * * 


The most significant of these developments insofar as they affect the 
incoming members of the bar are, however, the basic change in the method 
of legal education and the disappearance of the old factor of absorption 
of the knowledge and practice of legal ethics by close contact between the 
neophyte and the experienced practitioner. 


Let us consider the changes in legal education. Up to fifty years ago, 
only a comparatively small proportion of those coming to the bar had 
had a complete course in a law school. The success of the old and great 
law schools of the last century resulted in the starting of scores of schools 
whose interest was not solely that of legal education but, in part, the 
making of a profit from the educating of prospective lawyers. Many of 
them have been and some are still run as commercial enterprises. * * * 


The law schools of our day are divided more or less arbitrarily as 
part-time and full-time schools, by which is meant that in the so-called 
full-time schools the great majority of the students are making their law 
studies their primary activity. In the part-time schools, for the most 
part the students are engaged in supporting themselves and ofttimes 
other members of their family while at the same time acquiring a legal 
education. There is no question that in any of the law schools in either 
class in New York State today it is possible for a capable man in the 
courses, as now given, to acquire an excellent legal education—an educa- 
tion much more comprehensive and profound than was acquired by any 
but the most fortunate in the old days of clerkship study. * * * 


It is, however, quite obvious that in the great volume schools where 
there are graduated large numbers of students every year, and probably 
in some smaller schools, as well, there are, in many cases carried upon 
the rolls students whose scholarship work indicates, when they have com- 
pleted the course and are awarded an LL.B., that they are not yet ready 
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for admission to the bar. This is a situation which, in the minds of many 
thoughtful members of the bar, calls for immediate attention. * * * 
Undoubtedly, a considerable portion of those who are “carried through” 
and awarded a degree, are recognized by their professors as really needing 
additional instruction before they should be admitted—and yet the ap- 
peal of a hard-working boy or girl who has, under difficulties, succeeded 
in getting a “pass-mark” in all of his courses is one which no man with 
human qualities can easily withstand. 


In my judgment, it is this situation more than anything else which 
accounts for the fact that so large a proportion of the candidates who 
take the bar examinations fail in their first attempt. It is a materially 
different problem for a student to take three or four examinations at law 
school in courses in which he has had a year’s work which he has just 
reviewed—particularly when he knows that he has a term mark which 
will probably help carry him through the examination,—than to face a 
two-day examination covering the entire field of the substantive and ad- 
jective law in which the examination, alone, decides. 


When the student is called upon to take his final term examinations 
of his last law school year less than a month before he takes his bar 
examinations,—if he takes them in June—and when it is realized that the 
great majority are men and women who are working for their livelihood 
in addition to the strain of law study, it is perhaps more readily under- 


standable why only 40% or 45% succeed in passing both halves of the 
examination on their first attempt. Physical exhaustion, nerve strain, 
the psychological element, all combine at a time like the June examination 
to interfere with the normal expression by the candidate of his knowledge 
and ability to enable the examiners accurately to appraise his capabilities. 


That this factor is a material one is clearly evidenced by the high 
percentage of success attained at the succeeding examination by those in 
New York who have failed only one-half of the examination on the first 
trial. The result is that by the second examination the great majority of 
each new group of candidates has been approved as to its intellectual 
qualities. 

There is still a residue of from 20% to 30% who are obviously in- 
sufficiently educated and who are required, as a result, to put in from 
six months to two years more of study before they succeed in qualifying. 
With them too, new interests in life, the acquisition of experience, even 
the training acquired in taking the examination two or three times, help to 
carry them over, so that ultimately at least 90% to 95% are passed. 


It will be seen, therefore, that the great problem confronting the bar, 
as to those who are hereafter to become its members, is the improvement 
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of law school education and the development of more accurate and effective 
methods of testing before applicants are admitted to the bar examinations. 


* * * * * 


It seems but fair for the bar to take a position in forming and exer- 
cising a judgment on this subject, because, as I have already pointed out, 
it is obvious that the law schools are the great factors in governing the 
quality and to some extent the quantity of the incoming members of the 
bar, for practically every individual who receives an LL.B. ultimately 
becomes a member of the bar. 


I would not have any misunderstanding as to the valuable work 
which the law schools are already doing in the service of the bar by elim- 
inating students in the course of their legal education. It would be a very 
interesting study to find out how large a proportion of those who begin 
the study of law are eliminated by the law schools themselves because of 
demonstrated unfitness evidenced by their law school careers. 


There is also a degree of protection to which the good law schools 
of the state are entitled, and that is the elimination of law schools which 
are not capable of giving the legal education required by our laws. 
Strangely enough, in this period of depression, there have started up 
during the past two years in New York City three so-called “one-year 
law schools”, one of which has already, it is reported, died twice. Another 


of them which claims an arrangement with a university in another state 
undertakes after one year’s instruction here and a fortnight’s residential 
study in the university, to grant its students an LL.B. degree. Another 
announces in its correspondence that arrangements have been made to 
enable its graduates to receive an LL.B. Much of the advertising done 
by some of these schools has approached the borderline of misrepresenta- 
tion. The danger seems to be chiefly to the few score of the unwary who 
may think that taking such courses will enable them to become members 
of the bar in New York, while in fact study in such a law school gains 
them no credit in qualifying to take our bar examinations. 


In Mr. Shafroth’s investigation of California law schools last year, 
he found some similar situations in the “wealth” of law schools in that 
stete. * * * 


While some other courses of action have been contemplated, it would 
seem that the healthy and effective way of dealing with the situation like 
this is through an enlightened public sentiment on the part of the mem- 
bers of the bar who could without great difficulty convey to those engaged 
in conducting such enterprises the unworthiness of the undertaking. * * * 
It is well worth while to check up what our law schools are doing. 
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This, then, is one of the important problems to which the enlightened 
and interested members of the Association should turn their attention. 
We are fortunate in having in New York State an organization started 
by the New York City Association, participated in by representatives of 
the State Bar Association, the district bar conferences and the larger 
local associations, the deans of the law schools of the state, and by the 
members of the various Committees on Character and Fitness and the 
State Board of Law Examiners, as “observers.” This organization is 
known as the Joint Conference on Legal Education in the State of New 
York, and is doing much to bring about an understanding and an appre- 
ciation, by its members and the bodies they represent, of the essential 
elements of the problems involved. 


One of the problems which the Conference has been considering with 
great care is how it may be possible to improve the moral tone of the 
incoming members of the bar. There seems, unfortunately, to be no prac- 
ticable way of eliminating from the practice the outstanding members 
whose reputations for ethical conduct are not of the highest but whose 
reputed incomes are so high as to appeal strongly to many of the incoming 
members. +. 2 ee 


No more interesting attempt at solution is in process than that which 
has been operative for the past few years in the neighboring state of 
Pennsylvania, and I was more than delighted to hear from the President 
of the Pennsylvania State Bar Association last month that the general 
impression throughout the state was that much is being accomplished for 
the common welfare through their preceptorial system. 


Now that our tremendous mass of incoming candidates has been 
somewhat reduced in number as a result of the economic situation and 
the enforcement of higher standards of pre-legal study, it is certainly 
worth careful reconsideration as to whether it is not practicable for the 
other states also to undertake to assign each law student to an older 
member of the bar of high standards who is charged with the responsi- 
bility of making himself thoroughly familiar with the personality of the 
law student, his mental equipment, his social point of view and his ethical 
concepts. Our English brethren for generations have felt that the mere 
process of having the law clerks dine on occasions with those already 
practising tends to accomplish a result of real value. 


If the members of our bar are really serious in their desire to improve 
its ethical standards, here at least is a method which seems to be worth 
giving careful consideration and a reasonable trial. 


One of the subjects now under consideration by our New York State 
Conference is a plan whereby the incoming members of the bar shall be 
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given only a tentative license which shall not be operative after five years 
unless after a survey of the course of conduct of the probationer during 
that period his ethical standards as displayed by his practice shall war- 
rant such continuance. This, too, is a proposal which deserves sympa- 
thetic consideration and thorough study. 


The problems now facing the profession may fairly be regarded as 
broader and more fundamental than have ever before confronted it—as 
the report of Dean Young B. Smith, published last week, eloquently points 
out, as follows: 


“The problems which today confront the nation are largely eco- 
nomic. The ascertainment and explanation of the facts which create 
the problems are mainly questions of economics. The determination 
of changes prerequisite to improved conditions is properly a function 
of the economist. Nevertheless, governmental action looking towards 
the accomplishment of change has invariably required the aid of law. 
Thus, the solution of economic problems, through governmental inter- 
vention, depends not merely upon the determination of sound social 
policy, but also upon the intelligent use of law and of administrative 
agencies. 

“The effective use of law and of administrative devices in further- 
ance of social policies requires the services of men who are not only 
legal technicians, but who are able to envisage and understand the 
social problems involved and the manner in which law may be used 
most advantageously in their solution. The demand for such men in 
recent months has greatly exceeded the supply notwithstanding the 
large number of lawyers in the United States. At the same time, 
the opportunities for lawyers along traditional lines have steadily 
decreased. This is convincing evidence that legal education during 
the last thirty years has not properly equipped the members of the 
present bar to render the kind of service which today is so greatly 
needed. Of greater significance is the fact that, in all probability, 
this need will continue indefinitely into the future. With an increas- 
ing demand for lawyers capable of rendering such service and a 
diminishing need for legal technicians of the more conventional type, 
those responsible for legal education in the United States should give 
serious consideration to the question whether the law schools of this 
country are at present providing the type of training that will best 
equip their future graduates for the kind of work which they will 
be called upon to do in view of the conditions under which they will 
live. I do not refer solely to the large number of these young men 
who inevitably will enter the government service, although their 
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proper training is a matter of major importance. The needs of the 
lawyer engaged in private practice also will be affected by the new 
problems resulting from a reordering of society. The business coun- 
selor will be unable intelligently to advise his client concerning his 
rights and duties unless he understands his client’s relations under 
the new order both to the state and nation and to his fellow man.” 


In all of these matters in which improvement is universally felt to 
be desirable, it must be clear to every thinking member of the bar that 
effective results cannot be brought about except through the intelligent, 
active and united effort of the lawyers of the community. It is with 
this objective in mind that this Association, in the coordination movement 
launched by the American Bar Association, is called upon to cooperate 
with the national organization, the state associations and other local 
organizations—and the bar in general—to bring about active and united 
efforts to accomplish the desired result—an abler and a finer bar. 





Analysis of a Michigan Examination 


By GEORGE E. BRAND 
Member of Michigan State Board of Law Examiners 


Except as to admissions of non-resident attorneys on motion, all 
applicants for admission to the bar in Michigan are required to pass 
the written examination of the Board of Law Examiners. Before com- 
mencing the study of the law the applicant is required to have successfully 
completed two years (not less than 60 semester hours or 90 quarter hours) 
of study in courses for which credit toward a collegiate degree is given. 
The applicant’s legal education may be obtained by attendance at an 
approved law school or through law office study under the supervision of 
a reputable attorney. The law school must be one requiring not less than 
two years’ collegiate work as a condition for entrance, must not admit 
more than a restricted number of “special” students, and must require 
satisfactory completion of study of legal subjects for three years’ (of at 
least 30 weeks each) full-time attendance, or for four years’ (of at least 
36 weeks each) part-time attendance. If the preparation be in a law 
office under an attorney, four years of legal study are required. 


The Board of Law Examiners may supplement the written by an 
oral examination. The subjects to be covered by the examinations, as 
well as the required grades, rest in the discretion of the Board. The 
Board is given the power to examine all schools involved. 
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It has been the practice to hold bar examinations twice a year. At 
the September, 1933, examination 271 applicants were examined, and 65 
of them failed to pass. The writer was appointed to the Board in July, 
1933, and unofficially undertook to make an analysis of the results of 
the examination as a possible aid in the solution of the many problems 
relating to admissions to the bar. In permitting unofficial publication of 
the resulting compilation, the writer is mindful of its limitations and not 
entirely convinced that the effort has been justified. Successful applicants 
are those who obtain a grade of at least 75 percent in at least 75 percent 
of the sixteen subjects covered by the Board’s examination. Notwith- 
standing the difficulties inherent in the use of a fixed passing mark, equal 
valuation of subjects and variations as to individual methods of grading, it 
is felt that the compilation has been helpful locally. At least it presents 
a starting point. It is unfortunate that information was not available as 
to the number of applicants who supplemented their regular legal study 
by review courses or those more particularly directed to bar examinations. 
If the compilation is to be continued in the future, that data should be 
reflected. In giving the entrance and other requirements of the Michigan 
law schools reliance has been placed upon data submitted by the schools. 
No attempt has been made to list all courses given by the respective in- 


stitutions. 


ENTRANCE AND GRADUATION REQUIREMENTS, MICHIGAN LAW SCHOOLS 


University of Michigan 


Full-time, three year (36 weeks each, or equivalent) law course. 
Member of Association of American Law Schools and certified by Council 
on Legal Education of the American Bar Association as complying with 
standards of the latter association. Entrance Requirements: Graduation 
from approved college with A. B. degree, or equivalent, except as to 
selected admissions on combined curriculum in letters and law and in 
engineering and law, shortening time to earn letters and law or engineer- 
ing and law degrees, from seven to six years. Passing Requirements: 
Average grade of C (satisfactory) or better, calculated on hours of credit 
and honor points earned. Required Subjects: Contracts, Criminal Law 
and Procedure, Equity I and II, Pleading, Property—first year, Torts, 
Evidence and Practice Court. Elective Subjects: Bills and Notes, Con- 
stitutional Law, Domestic Relations, Agency, Bailments and Carriers, 
Property—future interests and rights in land, Wills, Partnership, Cor- 
porations. If student absent fifteen times or more in any one semester, 
one hour credit is deducted. 
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Detroit College of Law (Y.M.C. A.) 


Part-time (afternoon and evening), four year law course. Entrance 
Requirements: At least two years of college work or 60 semester hours. 
Passing Requirements: Average grade of D (75) in each subject and an 
average grade of C (80) in all subjects. All bar examination subjects are 
required courses. Students required to attend at least 80 percent of the 
time given to each subject. 


University of Detroit 


Full-time, three year (36 weeks each), or part-time, four year (38 
weeks each) law course. Certified in 1933 by Council on Legal Education 
of the American Bar Association as complying with standards of that 
association. Entrance Requirements: At least two years of college work, 
i. e., one-half of that required for collegiate degree. Passing Require- 
ments: Average grade of C (77-84, fair), 78 semester hours with 78 
honor points. Required Subjects: Constitutional Law, Real Property, 
Criminal Law and Procedure, Equity, Torts, Wills, Contracts, Pleadings 
and Practice. Elective Subjects: Bills and Notes, Domestic Relations, 
Agency, Bailments and Carriers, Mortgages, Partnership, Corporations. 
Although Bills and Notes, Bailments and Carriers, Mortgages and Cor- 
porations are listed as optional subjects, as a practical matter they must 
be and are taken by each student in order to obtain sufficient credit hours 
for graduation. Unexcused absences equal in amount to twice the number 
of semester hours assigned to a course cause the student to be dropped 
from the course. 


Detroit City Law School (Municipal) 


Part-time, four year (36-38 weeks each) law course. Entrance Re- 
quirements: At least two years of college work, i. e., one-half of that 
required for collegiate degree, except as to selected admissions on com- 
bined curriculum in letters and law shortening time to earn letters and 
law degrees from eight to seven years, and except as to special students, 
the latter being kept within the 5 percent statutory limitation. Passing 
Requirements: Average grade of C (fair), 78 semester hours with at 
least 78 honor points. Required Subjects: Agency, Contracts, Criminal 
Law and Procedure, Equity, Evidence, Personal Property, Real Property, 
Torts. Elective Subjects: Bills and Notes, Constitutional Law, Domestic 
Relations, Bailments and Carriers, Wills, Mortgages, Partnership, Cor- 
porations, Pleadings and Practice. Nearly all students take the elective 
subjects. More than 12 hours of absence during any semester results in 
loss of one hour credit. Absences in excess of 26 hours result in loss of 
two hours credit. No absences excused unless student has better than B 
average in all courses. 
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Michigan Bar Examination Analysis 
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Michigan Bar Examination Analysis 
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Detroit College 
and Schools 
Law School 
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D 22.22 33.33 
Domestic Relations § 11 3 
30.56 50.00 

Agency .8 3 
22.22 25.00 

Bailments and Carriers... : 10 4 
27.78 33.33 

Real Property 11 6 
30.56 50.00 

Criminal Law & Procedure : 12 2 
% 33.33 16.66 

9 1 

25.00 8.33 

5 2 

13.89 16.66 

10 4 

27.78 33.33 

Evidence , 13 5 
y 36.11 41.66 

Mortgages 2 11 4 
30.56 33.33 

PUTED nc iciinnnccccccscnevesscs. 9 4 
5 25.00 33.33 


eRe ce 21 5 
“ 58.33 41.66 


Constitutional Law 


5 1 
13.89 8.33 


Pleadings and Practice. 2 2 
I 5.56 16.66 


Corporations 


Average Marks: 
All Subjects ede 73.03 74.08 
Bills and Notes.................... 74.02 77.16 
Constitutional Law 75.91 77.08 
Domestic Relations .......... 72.80 70.41 
MI Siieocticcdaiennbaiantéce eewn 74.63 75.33 
Bailments and Carriers.... 74.13 73.41 
Real Property ................- ; 71.75 67.66 
Criminal Law & Procedure 69.47 79.08 
73.61 79.75 
; 75.13 76.00 
Wills ‘ : 74.88 69.00 
ERSTE SN een errs 69.08 72.08 
Mortgages 70.33 72.25 
Partnership ‘ 74.55 74.16 
Contracts 62.22 68.83 
Corporations 76.75 76.66 
Pleadings and Practice.... 79.30 76.41 





Michigan Bar Examination Analysis 


DETAILS OF 32 “OTHER UNIVERSITIES AND SCHOOLS” 


Marquette University Law School Notre Dame, University of, 
Duquesne University, School of Law........ SS en ee 5 
George Washington University, University of Illinois 

Rd nnecianiccctcsseptiiiendstesnces University of Kentucky, College of Law 1 
DePaul University, College of Law.......... Harvard University, Law School 
Georgetown University, School of Law... 3 University of Cincinnati, College of Law 1 
Southwestern University, School of Law 1 Indiana Law School 
Northwestern University, School of Law 1 Chicago-Kent College of Law 
Washington and Lee University, Chicago Law School 
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Average Marks: 
All Subjects 
Bills and Notes y 70.00 
Constitutional Law i 60.50 
Domestic Relations J 63.50 
Agency J 61.50 
Bailments and Carriers... i 65.00 
Real Property .................. ; : 67.50 
Criminal Law & Procedure : 87.75 
80.00 
55.00 
71.50 
Evidence ‘ 76.50 
Mortgages 65. 62.50 
Partnership x 80.00 
Contracts i 62.50 
Corporations a 60.00 
Pleadings and Practice.... , 72.50 





Bar Examiner Portraits 
Edwin Thomas Merrick 


Chairman, Supreme Court Examining Committee for Admission 
to the Bar of the State of Louisiana 


Edwin Thomas Merrick, who has served the 
State of Louisiana in examining applicants for 
admission to the practice of law over a period of 
thirty-five years, has the deserved distinction of 
being the Dean of Bar Examiners. 


Mr. Merrick was born at Myrtle Grove 
Plantation, Pointe Coupee Parish, Louisiana. His 
father, Edwin Thomas Merrick, emigrated from 
Massachusetts to Louisiana in 1830 and served as 
Chief Justice of Louisiana during the Confeder- 
acy. His mother, Caroline E. Thomas, was one 
of the first and most constant supporters of the 
cause of woman suffrage in this country. 





Young Merrick received his early education 
in private schools in New Orleans and at Centenary College in Mississippi. 
He completed his college education at Vanderbilt University in 1880, after 


which he studied law for three years under the particular tutelage and 
advice of his father, senior partner of Merrick, Race and Foster. In March, 
1882, he was admitted to the bar, and in 1883, upon the death of Colonel 
Race, became the third member of his father’s firm. 


In 1912 Mr. Merrick was appointed Chairman of the committee for 
the Fifth Circuit Court of the United States to prepare equity rules to be 
submitted for adoption to the United States Supreme Court. He has been 
an active practitioner in both state and federal courts as a partner of 
Merrick, Schwarz, Guste, Barnett & Redman, of New Orleans, is a member 
of the American, New Orleans and Louisiana bar associations, president of 
the last in 1904-05, an honorary member of the Illinois Bar Association, 
a Son of the American Revolution, and a Phi Delta Theta. 


From 1898 to 1923 Mr. Merrick served on the Committee of New 
Orleans Bar Examiners, one of four bar examining groups existing in 
Louisiana during that period, and was its Chairman from 1916 to 1923. 
When these four groups were abolished, he was made Chairman of the 
State Examining Committee which was appointed by the Supreme Court. 
He still holds that position and has been a conspicuous figure in helping . 
to raise the standards of admission to the bar. 
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The Carnegie Annual Review for 1933 


In the Annual Review of Legal Education for 1933, recently published 
by The Carnegie Foundation for the Advancement of Teaching, Mr. Alfred 
Z. Reed turns to a broad discussion of questions involving the learned 
professions in general, under the title, “Learned Professions and Their 
Organization.” His avowed object is to throw light upon what we con- 
sider as the professions and how they have come to be organized and recog- 
nized as such. Before the Renaissance, the lawyers, the doctors and the 
clergy were the only classes who could claim inclusion in this category. 
Today the list must be considerably expanded. How far, Mr. Reed does 
not seek to define, but in classifying learned professions he applies three 
common denominators—a grouping into practitioners’ associations, con- 
trol by state licensing authorities, and specialized training in educational 
institutions—and points out developments which have occurred since 
medieval times under each of these headings. He outlines the very be- 
ginning of specialization and the creation of guilds and associations; he 
discusses the three ways of governmental control of professions—general 
supervision of the specially privileged associations, direct governmental 
administration and the licensing of individual practitioners; and traces 
the development of educational institutions from training by the guild or 
apprentice system to the curriculum of the modern American university. 


Finally he makes a plea for a broad viewpoint in considering the 
subject, in the following words: 


“We certainly ought to regard the term ‘learned profes- 
sion’—the proper field of university activity—as a developing 
concept. Our new country—our land of courageous innova- 
tions—ought to be able to bring within the university sphere 
callings which in other countries traditionally stand outside. 
That it has done so is not to be regarded as an unfortunate break 
with the past. Rather, it is evidence that we do not intend to let 
an inherited mechanism restrict the free development of social 
and economic activities. We prefer to adjust the educational 
system to modern conditions. 


“Not only is it futile to rail at American colleges and uni- 
versities because they break with tradition. It is equally futile 
to condemn particular so-called institutions of higher learning for 
not conforming even to the requirements of pure reasoning—for 
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not fitting in with well-grounded ideas as to what higher learning 
ought to be. We should not be the slaves of words. In the future, 
as in the past, the terms ‘university’, ‘learned profession’, will 
doubtless often seem to some of us to be misused. Perhaps, once, 
it would have been worth while to try to protect these honored 
expressions from being exploited. But today, to devote much 
time and energy to such matters, including the whole apparatus 
of university degrees, would be to sacrifice substance to form. The 
educational work that is being carried on—not what this work 
and its human products are called—is the matter of importance.” 


Although he states that a dogmatic judgment in the matter is im- 
possible, he does set down two: principles which can be safely followed: 
First, that professional work in the educational field to which he refers 
should embrace “all those callings in which a substantial body of higher 
learning already exists or is in the process of being accumulated”, and 
secondly, that even though the particular calling falls into this category 
that should not necessarily compel its inclusion in the curriculum of any 
particular university. 


Of special interest to the lawyers is the account of the development 
of a licensing system for the legal profession in England and in this 
country, as less is generally known about this than about the rise of the 
Inns of Court and of the expansion of university education. 


The usual table of requirements for admission to practice, list of 
law schools and attendance statistics are extremely valuable for reference 
and of considerable interest to the student of legal education statistics. 
The number of degree-conferring law schools is shown to have increased 
during the year from 185 to 191, this increase being entirely among the 
part-time law schools. 


The principal changes in admission requirements noted are an in- 
crease in the general education requirements by the State of Washington 
to two years of college, and by Nebraska to the completion of a high school 
course or its equivalent. Note is also made of the abolition of the diploma 
privilege by Georgia, and minor changes which have occurred in nineteen 
other states are mentioned. In the tabulation of law schools, information 
is also given for the first time as to those schools in which the total time 
required for graduation may be reduced by attendance at the local summer 
session. 


The entire Review has been done with the thoroughness and accuracy 
which characterize all of Mr. Reed’s work. 
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First-Timers and Repeaters in 1933 





; : %R % Passing for Y %R t 

JO epeaters oe assing for ear 70 epeaters 
- e . 

Fiest-Timers Repeaters to Total First- to Total 


State 
Taking % Pass Taking % Pass Taking Exam. Timers Repeaters Taking-1933 


Alabama ‘ 61% 14 50% 44% 

65% 12 58% 23% 64% 54% 
California . 2 56% 292 32% 57% 

46% 303 7% 36% 49% 19% 
Colorado...... ‘ 83% 27 81% 69% 

66% 8 50% 17% 74% 
Connecticut...........Dec. 57% 44 45% 66% 

54% 28 21% 28% E 36% 


Delaware — a 2 100% 2 O% 50% 
67% 1 100% 10% 33% 


Florida aa L 36% 29 28% 51% 
52% 31 32% 48% 
39% 15 27% 81% 
Georgia i . : 45% 19 58% 26% 
56% 3 338% 3% 


ESR : 57% 0 0% 
100% 1 100% 11% A 100% 


ORES ; 56% 49% 59% 
55% 34% 27% 
48% 5 50% 60% 


ee ‘ 49% 2 60% 28% 
78% y 40% 15% 
46% y 29% 31% 
61% 43% 18% 
June 95% 57% 4% 
Manees..................d0@m. 92% 50% 14% 
89% 75% 5% 89% 63% 
Kentucky Dec. ..... 73% 58% 68% 
41% 34% 31% 49% 57% 


Louisiana....... Feb. 57% 56% 75% 
July é 71% 20% 10% 49% 34% 


Maine....... ——s 3 j 67% 50% 57% 
Aug. 69% 17% 27% 36% 39% 


Maryland.... ...... NOV. 40% 22% 74% 
June .. 47% 37% 56% 30% 63% 


Massachusetts 3 23% 25% 78% 
45% 21% 32% I 24% 56% 


Minnesota....... “ese " "44% 41% 65% 
69% | 26 42% 17% 42% 29% 


Mississippi Rees 2 50% 9 44% 43% 
18% 6 33% 13% 25% 40% 23% 
Note: The following did not furnish separate figures on repeaters for one or all of the 
examinations held in 1933: Ariz., Ark., D. C., Mich., N. J., N. C., Ohio and Tex. 
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e 6 
First -Timer 
State Exami- First-Timers 

sums Taking % Pass 

Missouri.......---------- Feb. .....--.-- 75 28% 
June ...------- 150 43% 

Sree 59 29% 
Montana.......-.-------- e6. <..----- 2 100% 
June ....------ 7 57% 

Nebraska......-------- Nov. ..:------- 14 79% 
june ....------ 35 51% 
Nevada....-.-------------- ANUS. .--------- 4 50% 
New Hampshire....June --.------- 32 38% 
New Mexico......----- Jan. ..-------- 7 29% 
ES ce 18 61% 

New York......--------- en _ 214 38% 
June ....*..--1,180 45% 

Oct. .....-.--- 367 37% 

North Dakota.. _suly .....----- 28 68% 
Oklahoma......--------- ec. ....-...-- 33 91% 
Se ....---- 113 13% 
Oregon.....--------------- Jaly .....-.-- a ae 64% 
Pennsylvania......-- pO ere 81 22% 
ay ......- . 346 53% 

Rhode Island......--- Mar. ....------ 31 45% 
Sept. -.. 29 41% 

South Carolina... Nov. ..--------- 14 43% 
a .....--- 21 48% 

South Dakota......-- June ....------ 8 15% 
Tennessee....---------- jaa. «....-.--- 53 51% 
OS ae 225 38% 
Utall.........----------é----" Mar. .-...--- 5 20% 
Sept. 19 53% 

Vermont.....-.-.------- es 15 13% 
Virginia........- ee) eee 61 49% 
pe eee 136 44% 
Washington......----- er 28 57% 
July -.-------- 71 13% 

West Virginia.....-- Mar. ....------ 5 60% 
IE snes 12 58% 

Wisconsin......-------- July -.-.------- 45 78% 
Wyoming.....----------- july -.-.------- 10 100% 


28 Two-Examination States 


Summer ...- 2,922 
Winter -..- 997 


Total for 41 States.....----- 7,253 


54% 


49% 


50% 
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Repeaters 
Taking 
166 13% 
128 28% 
178 25% 
0 
2 50% 
14 64% 
7 14% 
1 0% 
6 33% 
6 83% 
3 33% 
1,572 36% 
0 
1,522 47% 
0 
28 57% 
12 25% 
19 21% 
205 38% 
162 23% 
18 6% 
24 13% 
9 0% 
4 0% 
2 0% 
75 33% 
64 27% 
7 43% 
3 33% 
0 
89 36% 
62. 26% 
19 90% 
11 713% 
9 33% 
6 67% 
20 60% 
0 
1,138 23% 
1,683 35% 
7,210 36% 
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Supreme Court of Louisiana Declares Its 
Power Over Admissions 


In the recently decided case of Ex Parte Lester Richard Steckler and 
Hilary Joseph Gaudin, (not yet reported), the Supreme Court of Louisiana 
in an opinion by Chief Justice O’Niell passed on the right of two graduates 
of a law school to be admitted to the bar without passing the examination 
prescribed by the Supreme Court Examining Committee, as required by an 
act of the legislature in 1924 and a rule of the Supreme Court. The peti- 
tioners in this case contended that the statute and the rule of court were 
unconstitutional in denying the right of a holder of the degree of Bachelor 
of Laws from Tulane University to practice law without further examina- 
tion. The claim of the petitioners was founded on an act of 1855 providing 
that the degree of Bachelor of Laws conferred by the Board of Admin- 
istrators of the University of Louisiana should authorize the person on 
whom it was conferred to practice law in that state and that this right 
was preserved to graduates of Tulane by contract entered into between 
the State of Louisiana and the Board of Administrators of the Tulane 
Education Fund. 


The Court denied this contention and, in refusing a license to the 
petitioners by virtue of their law school diplomas, upheld the right of the 
court to control admissions to the bar in the following forceful language: 


“The power to prescribe ultimately the qualifications for admis- 
sion to the bar belongs to the judicial department of the government 
of the state. And each of the three departments of the state govern- 
ment is forbidden to exercise any power properly belonging to either 
of the others. That is one of the fundamental rules in our form of 
government, and is safeguarded in the Constitution of the United 
States, and in the constitution of every state, and has been vouch- 
safed in every constitution this state has had, except that of 1868. 
Const. of 1812, art. 1, Sec. 2; Const. of 1845, art. 2; Const. of 1852, 
art. 2; Const. of 1864, art. 4; Const. of 1879, art. 15; Const. of 1898, 
art. 17; Const. of 1913, art. 17; Const. of 1921, art. 2. That phase 
of the question before us shows that the provisions of Rule XV of the 
Supreme Court Rules is valid, whether Act 113 of 1924 should be 
declared constitutional or unconstitutional. It is admitted judicial- 
ly—almost if not quite universally—that the prescribing of the ulti- 
mate qualifications for admission to the bar is a judicial function. 
The legislature may, in the exercise of its police power, and in the 
performance of its duty to protect the public against imposition or 
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incompetence on the part of persons professing to be qualified to 
practice the so-called learned professions, fix minimum qualifications 
or standards for admission to the bar. But the courts of justice 
have, besides that interest, another and special interest, in the char- 
acter and qualifications of the members of the bar,—who are con- 
sidered in this country as officers of the courts. In fact, a proper 
administration of justice depends as largely upon the conscience, 
competence and conduct of the members of the bar, as upon the work 
of the men on the bench. The inherent power of the supreme court 
to admit or disbar attorneys at law may be aided and regulated by 
statute, but it cannot be thereby frustrated or destroyed. In re: 
Richards (Supreme Court of Missouri), 63 S. W. (2nd Series), 672. 
In support of the proposition that the legislature in the exercise of 
its authority to fix minimum qualifications or standards for admission 
to the bar cannot deprive the supreme court of its authority to 
prescribe the ultimate qualifications, of those who possess also the 
qualifications prescribed by the legislature, for admission to the bar, 
we are referred to an appropriate and excellent Opinion of the Jus- 
tices, of the Supreme Judicial Court of Massachusetts, (in 1932), 
279 Mass. 607, 180 N. E. 725, 81 A. L. R. 1059, and the decisions 
cited in the footnote, 81 A. L. R. 1063,—viz: In re Bailey, 30 Ariz. 
407, 412, 413, 248 P. 29; In re Day, 181, Ill. 73, 82, 94, 54 N. E. 646, 
50 L. R. A. 519; People v. People’s Stock Yards Bank, 344 Ill. 462, 
470, 176 N. E. 901; Olmsted’s Case, 292 Pa. 96, 103, 104, 140 A. 634; 
In re Leach, 134 Ind. 665, 671, 34 N. E. 641, 21 L. R. A. 701; Hanson 
v. Grattan, 84 Kan. 843, 845, 115 P. 646, 34 L. R. A. (N. S.) 240; 
In re Branch, 41 Vroom, 537, 574, 575, 57 A. 431; In re Application 
of K., 88 N. J. Law, 157, 98 A. 668; In re Bruen, 102 Wash. 472, 476, 
172 P. 1152; In re Application for License to Practice Law, 67 W. 
Va. 213, 218, 67 S. E. 597; Danforth v. Egan, 23 S. D. 43, 47, 119 
N. W. 1021, 139 Am. St. Rep. 1030, 20 Ann. Cas. 418; In re Platz, 
42 Utah, 439, 443, 444, 132 P. 390; State v. Cannon (Wis.) 240 N. W. 
441; Ex parte Garland, 4 Wall. 333, 378, 379, 18 L. Ed. 366; Brydon- 
jack v. State Bar, 208 Cal. 439, 443, 444, 281 P. 1018. 66 A.L.R. 1507.” 


Editor’s Note:—Other articles in THE BAR EXAMINER, giving 
citations in reference to judicial power over admissions to the bar, are as 
follows: Legislative Power Over Bar Admissions and Is Admission to the 
Bar a Judicial or a Legislative Function?, Vol. I, No. 8, June, 1932. p. 210 
and p. 222; Judicial Power Over Admissions and Rule Recognizing Law 
Study Only in Approved Schools Is Sustained by Connecticut Court, Vol. 
II, No. 7, May, 1933, p. 186 and p. 190. 
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The American Year Book Says 


“The National Conference of Bar Examiners, in its monthly period- 
ical, THE BAR EXAMINER, and at its annual meeting held in conjunction 
with that of the American Bar Association, has established itself as a 
valuable clearing house of information, not only among the previously 
disunited state boards, but between the boards and the law schools. 
During the second year of its existence, it has published in systematic form 
statistics of bar admission results, a directory of bar examiners, and 
rules governing the admission of attorneys from other states (an im- 
portant topic not covered by the Carnegie Foundation’s Annual Review 
of Legal Education). Much material has also been published bearing 
upon particular matters involved in the technique of bar admissions, not- 
ably the type of questions that should be asked in bar examinations, the 
proper treatment of repeaters, and the best means for ascertaining and 
promoting sound ethical standards.”—The American Year Book for 1933. 





Do I Get Any More Than I Am Going to Get? 


The following letter, we are informed by a correspondent, is an 
exact copy of one received not long ago in the War Department: 


Adjiten General of the Army, 
Washington, D. C. 


Dear Adjiten, General, Sir: — 


My husband was induced into the surface eighteen months ago and I ain't 
received no pay since he was gone. Please send my elopment as I have a four 
months old baby and he is my only support and I kneed every day to buy food 
and keep us in clothes. I am a poor woman and all I have is gone. Both sides 
of my parents are very old and I can’t expect anything from them as my mother 
has been in bed for thirteen years with one doctor and she won’t take another. 
Do I get any more than I am going to get? Please send me a letter and tell me 
if my husband made application for a wife and child and please send me a wife’s 
form to fill out. I have all ready written to the President and got me no answer 
and if I don’t here from you I will write Uncal Sam about you and him. 


Yours truly, 
Mrs. Peter Ricketts. 
P. S. I am told that my husband sets in the YMCA every night with a piano playing 
in his uniform. I think you will find him there. 
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